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SPECIAL REPORT ON THE ACTIVITIES OF THE 
SUBCOMMITTEE ON INDIAN AFFAIRS 





Coneress or THE Unrrep Srares, 
House or Representatives, 
Washington, D. C., December 22, 1952. 
Hon. Joun R. Murpocr, 
Chairman, Interior and Insular Affairs Committee, 
House of Representatives, Washington, D.C. 

Dear Mr. Murpvock: This letter, which is in the nature of a report, 
is written pursuant to your suggestion that I, as chairman of the In- 
dian Affairs Subcommittee, submit a report to you with respect to 
the activities of such subcommittee during the Eighty-second Con- 
gress, including information as to bills considered, their nature and 
disposition. 

renerally, some 193 bills relating to Indian matters were referred 
to the Subcommittee on Indian Affairs with the resultant action as 
follows: 
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For the purpose of this report, the bills will be discussed collectively 
by classification into groups having related objectives. 


REHABILITATION BILLS 


Rehabilitation bills have as their purpose the authorization of a 
program designed to promote the rehabilitation of the Indians of a 
particular tribe, band, or group to the extent that such Indians shall 
attain a living standard comparable to that of the average white resi- 
dents of the area involved. The proposals generally would accom- 
plish this end by (1) providing long- and short-term credit to the 
Indians both individually and as a tribe; (2) providing more ade- 
quate health, welfare, and educational facilities; (3) providing em- 
ployment off reservations with the view of removing some families 
from the reservation permanently; (4) provide for the development 
and proper utilization of the natural resources of such Indians. The 
programs all call for the appropriation of Federal funds, the larger 
eee of which would be in the nature of reimbursable loans over 
ong periods. In the Eighty-first Congress nine such bills were con- 
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sidered by the committee, and all nine were reported favorably to 
the House of Representatives; seven passed the House of Representa- 
tives but failed in the Senate. These measures considered in the 
Eighty-first Congress collectively, if enacted, would have required 
a total appropriation over a period of years in the amount of 
+ 68,080,000. 

In the Eighty-second Congress seven such bills have been intro- 
duced and considered by the | committee but only one was favorably 
acted upon by the subcommittee. None of these rehabilitation bills 
considered in the Eighty-second Congress reached the floor of the 
House. These facts may show a tendency on the part of Congress 
to more closely scrutinize this matter of dealing with the Indian prob- 
lem and the fact that such bills were favorably considered in the 
Eighty-first Congress and did not receive favorable consideration in 
the Eighty-second Congress may also tend to show a hesitancy by 
the Congress to enact rehabilitation programs for individual tribes 
inasmuch as such would require the final appropriation of large sums. 
It is worthy of note that the Bureau of Indian Affairs reported favor- 
ably both in the Eighty-first and Eighty-second Congresses on these 
rehabilitation bills, but in the E ighty-sec ond, Congress recommended 
a general type of rehabilitation bill which would deal with all Indian 
tribes generally rather than specifically as has thus far been the case 
with respect to bills introduced. 

H. R. 1214, a bill to promote the rehabilitation of the Papago Tribe 
of Indians and a better utilization of the resources of the Papago Tribe, 
and for other purposes, contemplates a 10-year program for the 
Papago Indians of Arizona, requiring an appropriation of $23,000,000. 
Two types of development are proposed by this legislation which are 
as follows: (1) Development of resources; (2) development of the 
people. The first includes soil conservation, irrigation facilities, and 
relocation of some families off the reservation. The second relates 
primarily to education and health facilities for the tribe. The com- 
mittee gave detailed consideration to this measure and recommended 
its favorable consideration by the full committee. The full commit- 
tee failed to consider the measure. In the Senate there was a com- 
panion bill, S. 107, which passed the Senate but was never considered 
by the House. 

H. R. 1635, a bill to promote the rehabilitation of the Indians of 
western Oklahoma, and for other purposes, contemplates a program 
for the economic betterment and rehabilitation of some 19 tribes of 
Indians of western Oklahoma. The bill which would authorize the 
appropriation of $20,000,000 of Federal funds for the rehabilitation 
program provides for reimbursable loans for land purchases, improve- 
ments, etc. Twenty percent of this amount would be made available 
on a nonreimbursable basis to Indian borrowers for initial period of 
operation and for their educational advancement. The bill, although 
considered by the committee, was never favorably acted upon. 

H. R. 1786, a bill to promote the rehabilitation of the Five Civilized 
Tribes and other Indians of eastern Oklahoma, and for other pur- 
poses, provides for the authorization of a $10,000,000 program of 
financial assistance (reimbursable except 20 percent) to the members 


of the Five Civilized Tribes and such other Indians as may be within 
the jurisdiction of the Five Civilized Tribes. This bill was considered 
by the committee but never favorably acted upon. 
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H. R. 3542, a bill to promote the economic recovery of the Oglala 
Sioux Indians and better utilization of the resources of the Pine Ridge 
Reservation, and for other purposes, provides for the establishment of 
a credit and rehabilitation fund in the amount of $50,000,000. The 
bill was considered by the committee but never favorably acted upon. 

H. R. 4132, a bill to promote the rehabilitation of the Sisseton- 
Wahpeton Sioux Tribe of Indians and better utilization of the re- 
sources of the Sisseton Reservation, and for other purposes, provides 
for the authorization of a credit and rehabilitation fund for the use 
by such Indians in the amount of $50,000,000. The bill was consid- 
ered by the committee but never fav orably acted upon in this Congress. 

H. R. 4546, a bill to provide for the education, medical attention, 
relief of distress and social welfare of Indians in the State of South 
Dakota, provides authority for contracts between the Federal Govern- 
ment and the State of South Dakota for services to Indians in the 
fields of education, health, extension, and welfare. The bill was never 
acted upon by the committee. 

H. R. 1629, a bill to promote the rehabilitation of the landless 
Indians of Montana, and for other purposes, provides for the estab- 
lishment of a credit and rehabilitation fund for such Indians in the 
amount of $3,510,000. The bill was never favorably acted upon by 
the committee. 


LAW AND ORDER 


Presently (except for a few areas specifically provided for by stat- 
ute) State criminal law is not applicable within Indian country which 
is defined by section 1151, title 18, United States Code, as follows: 

Except as otherwise provided in sections 1154 and 1156 of this 
title, the term “Indian country,” as used in this chapter, means (a) 
all land within the limits of any Indian reservation under the jurisdic - 
tion of the United States Government, notwithstanding the issuance 
of any patent, and, including rights-of-way running through the reser- 
vation, (6) all dependent Indian communities within the borders of 
the United States whether within the original or subsequently ac- 
quired territory thereof, and whether within or without the limits of 
a State, and (c) all Indian allotments, the Indian titles to which have 
not been extinguished, including rights-of-way running through the 
same, 

Section 1153, title 18, United States Code, provides: 

Any Indian who commits against the person or property of another Indian 
or other person any of the following offenses, namely, murder, manslaughter, 
rape, incest, assault with intent to kill, assault with a dangerous weapon, arson, 
burglary, robbery, and larcency within the Indian country, shall be subject to the 


same laws and penalties as all other persons committing any of the above offenses, 
within the exclusive jurisdiction of the United States. 


Section 3242, title 18, United States Code, establishes the jurisdic- 
tion and venue as follows: 


All Indians committing any of the following offenses, namely, murder, man- 
slaughter, rape, incest, assault with intent to kill, assault with a dangerous 
weapon, arson, burglary, robbery, and larceny on and within the Indian country 
shall be tried in the same courts, and in the same manner, as all other persons 
committing any of the above crimes within the exclusive jurisdiction of the United 
States. 


Pursuant to such statutes the State courts have ruled that a State 
has no jurisdiction over offenses committed within the exterior 
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boundaries of any Indian reservation. It has been held that municipal 
court or State law enforcement officers do not have jurisdiction to 
arrest an Indian for the commission of a crime within Indian country, 
and it therefore follows that there can be no prosecution for any such 
offense in the State courts. 

All arrests on such reservations or within Indian country, for crimi- 
nal offenses, must be made by Federal officers, and such offenses must 
likewise be prosecuted in Federal courts. This procedure has proved 
inadequate for proper maintenance of law and order. 

The evidence presented to the committee relating to this matter of 
law and order is overwhelming in its presentation of an intolerable 
situation of lawlessness within at least some of the Indian country. 
The committee gave detailed consideration to H. R. 459, a bill to confer 
jurisdiction on the several States over offenses committed by or against 
Indians within Indian country. 

The county attorney of Big Horn County, Mont., submitted testi- 
mony for the record at the hearing which states in part as follows: 


* * * Tam now compelled to state, without reservations, that my office as 


county attorney is strictly without jurisdiction to attempt to prosecute any In- 
dian for the commission of any crime within any portion of the Crow Indian 
Reservation, in the State courts. There may be a hue and cry both from the 
Indians who have been the recipient against whom a crime has been committed, 
as well as the white person. Frankly, I cannot understand how any entangle- 
ment of this nature could ever be enacted into law. In other words, I cannot 
send the sheriff to the townsite of Crow Agency to make an arrest of an Indian 
who has committed a crime against a white person on the fee-patented property 
in that town, or in any other town within the reservation. 

Furthermore, by virtue of the restriction and definition of “Indian country” by 
section 1151, the town marshal of the town of Lodge Grass, Mont., does not have 
any jurisdiction to arrest an Indian for violating a town ordinance of that 
town. In other words, I am now advising the Indian Department that when it 
becomes necessary to arrest an Indian for being drunk in the town of Lodge 
Grass, Mont., it will be necessary for the marshal to call upon the Indian De- 
partment to make the arrest. I find that the Indian enforcement department 
consists of two men who reside in Billings, Mont., and are the enforcement offi- 
cers on all of the Indian reservations of Montana and Wyoming. 

After consideration of testimony such as that above quoted, the 
subcommittee favorably reported to the full committee the bill H. R. 
459, which, as amended, would confer criminal jurisdiction on the 
States of Montana, South Dakota, and Wyoming over offenses com- 
mitted within the Indian country of such States provided the Indians 
therein elected to accept such criminal jurisdiction. The bill passed 
the House but failed to receive favorable action in the Senate. 

In addition, the committee gave detailed consideration to H. R. 3624 
which likewise passed the House of Representatives, and among other 
things, made provision for the application of the criminal laws of the 
State of California to the Indian country within such State. 

Public Law 197 is the result of efforts by the committee in its con- 
sideration and passage of H. R. 1087 which grants the courts discre- 
tion to remit or mitigate the forfeiture penalty which is invoked 
against vehicles or other properties seized in Indian country for the 
violation of certain laws if the owner can show that there was no 
intention on his part to violate the law and if he was not guilty of 
negligence. Prior to the passage of this act, an automobile containing 
liquor while on a transcontinental highway in Indian country was sub- 
ject to absolute forfeiture and the owner or lienor had no recourse, 
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even though he had no intention whatsoever of giving or selling the 
liquor to an Indian. 

It is believed that the next Congress should give serious considera- 
tion to legislation such as that before mentioned which would have 
as its purpose better law enforcement against the lawlessness w hich 
now exists in Indian country by permitting the extension of State 
criminal law to the Indian country. The law, of course, should be 
so framed as to fully protect the rights of the Indian and to fully 
protect all people, including the Indians, against lawlessness. 


BILLS RELATING TO DISCRIMINATORY LAWS AFFECTING INDIANS 


Primary among the laws specifically discriminating against the 
Indians, as such, is that with respect to the sale and use of intoxicating 
liquors. Present law prohibits the sale or disposal of any intoxicating 
liquor to any Indian within the United States. The Indians have 
universally complained that this Federal law is most discriminatory 
in nature. The Indians feel, irrespective of the merits or demerits 
of prohibition, that it is unfair to legislate specifically against an 
Indian as to the matter of liquor. The committee has taken the posi- 
tion, both in the Eighty-first and Eighty-second Congresses, that the 
repeal of the Indian liquor law, as to off-reservation areas, is justifiable 
since it is discriminatory. The committee has pointed out in its 
report on this legislation that it was favorable toward repeal of the 
Indian liquor law on the basis of the discriminating nature of the 
law and not on the basis of the merits or demerits of the prohibition 
issue. It is my opinion that there should be no repeal, however, as 
to liquor laws affecting Indian reservations. H. R. 3624, considered 
by the committee and passed by the House, would have repealed this 
discriminatory law relating to ‘the sale and disposal of liquor insofar 
as it was applicable to the Indians of California. 

Generally, the prohibition on the sale and disposal of liquor to 
Indians is the primary discriminatory law against Indians as such. 
In addition, however, there are certain other statutes such as that 
relating to the sale and use of firearms which are considered as 
diser iminatory. 

H. R. 6879 provides for the termination of Federal discriminatory 
laws against the Indians of Arizona. The bill was considered by 
the subcommittee and reported favorably to the full committee with 
certain amendments, but due to the lateness of the session, was never 
reported to the House. H. R. 6238, a bill to exempt Indian tribes 
of Montana from discriminatory Federal statutes, is another measure 
dealing with the abolition of discriminatory statutes. 

This problem deserves further consideration by the Congress with a 
view toward enactment of a law which would end discriminatory law 
against the Indians, as such. 


INDIAN FUNDS 


A number of bills were considered by the committee which have as 
their purpose the provision for greater control over tribal funds by 
the Indians themselves. Legislation has been enacted in the past 
for specific tribes giving them greater control and responsibility in 
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the use of tribal funds. Some of these are: The Shoshone and Arap- 
aho Tribes (act of May 19, 1947, 61 Stat. 102); the Confederated 
Salish and Kootenai Tribes (act of June 24, 1946, 60 Stat. 302) ; the 
Minnesota Chippewa Tribe (act of June 7, 1944, 58 Stat. 271) ; and the 
Navajo and Hopi Tribes (act of April 19, 1950, Public Law 474, 81st 
Cong.). Similar legislative authority for all tribes was contained in 
the General Appropriation Act of 1951, but this was restricted to the 
fiscal year ending June 30, 1951. In all, the committee considered 
during the Eighty-second Congress some 12 bills relating to the prop- 
osition of giving to the Indian tribes greater control in the use of 
tribal funds. In addition, the committee considered six bills with 
respect to the authorization of a per capita payment to Indian tribes 
from their funds. From these before-mentioned fund matters, as 
presented to the committee, there resulted three public laws. 
Testimony before the committee reveals a conflict of opinion as 
to the degree of authority that should be exercised by the Secretary 
of the Interior regarding the approval of the use to be made of tribal 
funds by the Indians. The ¢ommittee’s objective has been to pro- 
vide a method that will give the Indians absolute control over their 
tribal funds and assets. This, however, as revealed by testimony 
before the committee, becomes difficult when all aspects of the nature 
of these funds are considered. There must be some protection to 
the beneficiaries of these funds in order that they will not be unwisely 
exhausted by a group who happen at one time to be in control of 
such funds. Thus far, the only safeguard considered workable is 
that requiring the approval of the Secretary of the Interior on the 
use of such funds. There are approximately 600 principal and interest 
trust fund accounts carried on the books of the Treasury Depart- 
ment and the Bureau of Indian Affairs for some 180 tribes and bands 
of Indians. These trusts originated largely, if not entirely, from 
the provisions of various Indian treaties and statutes between 1836 
and the present. The whole problem relating to the granting of 
greater authority in the use of these funds by the Indians them- 
selves is one that deserves further consideration by the Congress. 
Approximately $77,000,000 of tribal funds are now in the Treasury. 


INDIAN LAND MATTERS 


Most problems of any significance relating to the affairs of the 
Indians, legislatively speaking, originate either directly or indirectly 
by reason of Indian lands. Any solution to the over-all Indian 
problem must first recognize the difficulties which exist with respect 
to Indian land tenure. Some 40 bills were considered by the com- 
mittee which relate to this Indian-land problem. This does not 
include patent-in-fee bills, which total 60. Thus, it can be said 
that of the 193 bills considered by the committee during the Eighty- 
second Congress, the vast majority of such were dealing primarily 
with land matters. 

The committee has long given consideration to a solution of the 
heirship problem which is recognized as the most pressing problem 
confronting Indian land tenure and which thus far has been without 
a workable solution. Land interests upon nearly all reservations 
have in many instances become so fractionated as to be of no prac- 
ticable worth or use. It has been proposed that the tribe be provided 
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with loans of Federal funds to purchase these fractionated interests 
in order that they may be consolidated into tribal ownership. This 
solution, however, would not completely end the problem and would 
only enlarge the reservations’ tribally owned property. It is hoped 
that the next Congress may give further consideration to this matter. 

H. R, 1632 would provide authorization for the leasing of restricted 
Indian land for public, religious, educational, recreational, residential, 
business, and other purposes requiring a grant of long-term leases. 
The general purpose of the bill was to extend the time of lease on 
restricted iadian lands. Under existing law, except in certain specific 
instances, Indian lands can be leased for only a period of 5 years. 
This 5-year limitation prevents the use of Indian land for any sub- 
stantial improvement, and as a result, deprives the Indians of the 
benefits of leasing land for major improvements. The bill, as amended 
and as passed by the House, provides for a 25-year lease period which 
would give greater opportunity for the placing of substantial im- 
provements on Indian lositin The committee, in its consideration of 
this matter and in its report, pointed out that its approval of the 
legislation did not mean that such long-term leasing necessarily con- 
templated the control by the Bureau of Indian Affairs for any such 
period of time. 

The committee likewise gave consideration to a number of bills 
involving the enlargement of Indian reservations by making pro- 
vision for the inclusion as an addition to such reservation, certain 
adjoining submarginal lands which are now under the control and 
jurisdiction of the Federal Government. 

H. R. 3043, to which the committee gave detailed consideration but 
never finally acted upon, would have provided for the authorization 
for the holders of land-use exchange assignments on the Standing 
Rock Sioux and Cheyenne River Sioux Reservation to receive upon 
application a trust patent in lieu of such exchange assignments. This 
is a related problem to the heirship matter and is mentioned here 
to again point up the necessity for more detailed consideration of the 
whole heirship problem. 

H. R. 8293, a bill to authorize the negotiation and ratification of 
separate settlement contracts with the Sioux Indians of the lower 
Brule and the Crow Creek Reservations in South Dakota for Indian 
lands and rights acquired by the United States for the Fort Randall 
Dam and Reservoir, Missouri River development, and to authorize 
an appropriation for the removal from the taking area of the Fort 
Randall Dam and Reservoir, Missouri River development, and the 
reestablishment of the Indians of the Yankton Indian Reservation, 
S. Dak., was given detailed consideration by the committee and was 
reported to the House. This matter of settlement contracts with In- 
dian tribes, where lands have been taken for Federal work projects, 
is one continually before the eyes of Congress and deserves much 
consideration. 


INDIAN CLAIMS 


The committee considered House Joint Resolution 210 which was 
reported to the House of Representatives but never finally acted upon 
26930—53-——2 
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by the House. This bill provides for a 1-year extension of the 5-year 
limitation on the time for presenting Indian claims to the Indian 
Claims Commission. The act of August 13, 1946 (60 Stat. 1049, 25 
U.S. C. 70) provided for a 5-year period within which to file claims 
pursuant to the terms of such act; thus, all claims not filed on or be- 
fore August 13, 1951, were barred by the limitation of such act. The 
committee felt that the evidence in support of extending the time 
within which to file such claims justified a 1-year extension. Since, 
however, this measure passed the House but failed in the Senate, it is 
presumed that there is now little likelihood for an extension of the 
time within which to file claims with the Indian Claims Commission. 
If this be true, the greatest portion of Indian claims have been pro- 
vided for by the Indian Claims Commission Act itself and its statute 
of limitations. There are, of course, additional claims which come 
before the committee, and during this Congress the committee con- 
sidered some 12 bills relating to the matter of Indian claims. 

H. R. 4388, the Alaska-native claims bill, was given most detailed 
consideration by the committee, and, in fact, a special committee was 
appointed by you to make a trip to Alaska to study this matter first 
hand. Asa result of this trip to Alaska and various conferences be- 
tween the Bureau of Indian Affairs, Department of Justice, as well 
as the committee staff, a new bill was drafted which has been made 
available as a committee print, a copy of which is attached herewith. 
It is believed that this redraft of H. R. 4388 constitutes a fair approach 
to the settlement of the claims of the natives of Alaska and it should 
receive consideration in the next Congress. It is worthy of note that 
the committee, in recommending favorable consideration of this leg- 
islation by the redraft, did not recognize the aborignal claims of the 
natives of Alaska, but merely provides a forum by which to adjudi- 
cate any such claims that might be established. 


MEDICAL SERVICES 


The committee gave consideration to five bills regarding the pro- 
vision of additional medical care and related services to Indians, one 
of which was enacted into public law and another passed the House. 
The committee did not consider H. R. 7232, a bill to transfer the ad- 
ministration of health services for Indians and operation of Indian 
hospitals to the Public Health Service, but considerations by the 
committee of problems presented to the committee pursuant to House 
Resolution 698, would indicate that most serious consideration should 
be given to the matter as presented by H. R. 7232. If it is feasible 
to transfer present services now rendered by the Bureau of Indian 
Affairs relating to health, either to the Public Health Service or to 
the States, it will be a long stride in the direction of terminating the 
Bureau of Indian Affairs. 

The committee recognizes the serious need for additional facilities 
for adequate health, welfare, and educational services. The com- 
mittee recognizes that in many instances the health and educational 
facilities on Indian reservations are woefully inadequate and that, of 
all efforts that are made for the benefit of Indians, the most important 
are those regarding health, education, and w elfare. 
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TERMINATION OF BUREAU OF INDIAN AFFAIRS 


For over a hundred years the Congress has been considering the 
problem of how to terminate its supervision and control over the 
Indians in the United States. Congressional records show the prob- 
lem presenting itself in the early days and it has continued since 
that time. H. R. 7489, a bill to facilitate the termination of Federal 
supervision over the affairs of Indian tribes and bands and individual 
Indians that were under the jurisdiction of the former Grande Ronde 
and Siletz Agencies, Oregon, was considered by the committee and 
reported favorably to the full committee. The committee’s action 
in passing out this bill relating to the termination of Federal super- 
vision and control over certain Indians in Oregon is considered a 
far-reaching step inasmuch as it is one of the first bills dealing with 
ending of the Indian problem as such. Because of the importance of 
this measure, there follows a section by section analysis of such bill. 
(See Attachment A.) © 

In addition, the committee gave detailed consideration to H. R. 
7490, a bill to facilitate the termination of Federal supervision over 
Indian affairs in California. This measure makes provision for the 
termination of Federal supervision over the trust and restricted prop- 
erty, both real and personal, of the Indians of California, 31,000 in 
number, 7,000 of whom are fullbloods. The Indians of California 
requested the committee to hold additional hearings in California 
before the final passage of this legislation and the committee felt it 
advisable to withhold final action until hearings could be held in 
California. It is recommended that immediate consideration be given 
this legislation in the next Congress with a view toward passage of 
legislation removing Federal supervision and control over the Indians 
of California. 

The special subcommittee appointed by you for the investigation 
requested by House Resolution 698 has made an exhaustive report 
to the House of Representatives; the report has detailed material 
relating to this whole subject matter. 

The committee during the Ejighty-first Congress visited Palm 
Springs, Calif., and made a first-hand study of “the Agua Caliente 
Band of Mission Indians. As a result of this trip, the committee 
has given detailed study to a legislative proposal which would ter- 
minate Federal supervision and control on such group of Indians. 
Attached is a draft of a bill which would give these Indians, in time, 
complete control over their properties. The committee has not, how- 
ever, fully considered this draft. 

H. H. 457, a bill to provide a decree of competency for United 
States Indians in certain cases, provides a method for terminating 
supervision and control over an individual Indian upon his being 
given a certificate of competency. This measure was considered in 
detail in the Eightieth, Eighty-first and Eighty-second Congresses. 
It is believed that this proposal constitutes a method of freeing the 
Indian of his wardship by dealing with the Indian as an individual 
rather than asa group. It is suggested that the next Congress give 
this proposal immediate consideration. 

In conclusion, I desire to point out that this report is brief and 
general, yet constitutes an outline of some of the more important 
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measures which have been considered by the Indian Affairs Sub- 
committee and on which there still remains further action by the 
next Congress. The objectives of the committee have been, and I 
presume will continue to be, that of ending Federal supervision and 
control over the Indian, yet in so doing, giving to the Indian pro- 
tection of all of his rights. No easy solution has been found. tt is 
a complicated problem and one that will continue to require much 
work on the part of the committee. 
Respectfully submitted, 
‘Topsy Morris, M. C. 


P. S—During the Eighty-first Congress, our subcommittee recom- 
mended and saw enacted into law 38 public bills and 64 private bills; 
and sponsored 39 other bills which passed the House but were not 
acted upon by the Senate. Among the bills that became law were 
the Navajo-Hopi rehabilitation bill, the bill to compensate the Fort 
Berthold Indians for flooding their lands, a similar bill authorizing 
negotiations between the Cheyenne River Sioux and the Standing 
Rock Sioux and the United States Army engineers, for lands that 
were to be flooded, and a bill simplifying the “cattle revolving credit 
program of the Indian Service. 


[Committee Print, May 24, 1952] 


SuacrEstep Revisions to H. R. 4388 
[H. R. 4388, 82d Cong., 1st sess.] 


[Strike out all after the enacting clause and insert the part printed in italic] 


A BILL To settle native land claims in the Territory of Alaska and to assist the natives of Alaska in stabilizing 
their economy. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, Phat this Act mex be ited as the Abiste 2etiee 
Fister “het 


eee: 2 Phe purposes of Hits chet are te settle aH elites of possessery Fehts te 
ites dH the Hettiersy of Abbess sed te preside the aitiees of casks credit ated 
other tesistitier stithetsr te pertttt tHe tedeeuate ttitetter of thee deteds the 
Govclausisent of preduptive Gotvivetey Sink te Saanenmenes OF el ane ner 
teed of de 

See 3: ke tsed tt this +et— 

ot he beet Steetertet ha of Httheee- tress tte eltttr tribe: adhtee: oF other 
OHHH RH eet ef atten ef caddies 

(bh) Fhe term <stedividtal element’ preans any individtal native ef Alaska 
end any ether person; exeept & community ef natives; whe eleime lands in Alaske 
tHdetr eoter of possessope Fehts: 

(¢) Bhe tert <tpossesserey pichte- aresas aH tehts if any shetld exist ahieh 
ere based tpen shericinal eeetpeaner or ttle oF tpen seetion S ef the tet of 
May 47, 1884 (23 Stat. 24); seetion 4 of the Act of Mareh 3; $894 (26 Stat- 
4095); or seetion 27 of the Aet of dame 6; 4960 (34+ Stat s2+ 48 E. = C= see: 356); 
sed arhieh Hise et heer eortitied be prtert esttt decisions op ether veld 
tested ete: 

(4) Fhe term “community lends” means lends im Adeske eceupied or used by 
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(4) Fhe term ‘ends? means any lends; waters; minerals, fisheries: or ether 
Penottes: td te diteresta therein ef Hap rereienia thereto: aticd nie 
ehtitted Hider possesseey tedia ap wdieh are otherwise stbjeet te dispesition by 
the donited ataitess atid 
(@) the ters -netives of Adaskead means aetive drdist behitie ered Adetts 
of whele or part blood and their deseendents of whele ot part bleed- 


PSHE NOTCH 


Pre: 4- Within six months after the effeetive date of this Aet the Indian 
Clits Cotttisstor shel ertice te be pttitished itt the Fedetet Heoistet e Hetiee of 
the preeerittres established for adpidiestine elaitas tteder this het SHid Hetice 
shel tee be pabhshed tt steh Hewspepers posted in steh prble efiees sid sivet 
prbleity by steh ether mens as the Comission deetis sppreprinte fer the 
dimsesrinston tretehert Adaske of the dtfermation conteined thers beeper 
ot ste Hetiee shell be se Ht te ered eetitttity of Hettbees thet has beet ceereitised 
fA HH EFeHHized eottHity by the Seeretary of the Literior Aid Retier shel 
telitde & statement ef the provisions of seetion 6 of this et 


SPACE OF EHHPATIONS 


Bee 6: AH eltitis of possessery FiehiA te lends Ht Adeske shell be forever brered 
Hatecs seeh elites shell heve been duty presented to the drdien Clrtis Comission 
fer edinderten pursiant te seetion 6 ef this ~Aet within tae verrs from the dite 
of the publHeation in the Federal Register ef the netiee required by seetion 4 
of this yet 


Se: 6: (#)- dttrisdietion is hereby conferred upon the indian Cleime Com- 


if it finds the elaim te be imvelid or net allowable under this Aet: te award te the 
ee ae ee ee ee eee 
i te grant steh other relief as may be fist and preper 


wader this seetion the Indien Claims Commis- 


Seer ce cad an cncatahs auld © ULES “ated @ OSG chaian Oy Gedbenive eight 
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eotstel areters shell be rarceded 6+ eener ftderent senittet the baited 
the vehie of steh rights on the date ef this Act: 





an Set ee ee ee wat, tit baen eee 


fe} In order to afferd the Indian Claims Commission needed facilities fer the 

disnesition ef ebtinis peeseated atder this seetier: there is Hereby estrblished an 
Alsebe Peated of fe Cestesstete te be eettpesed of three Cotpttissienets: ahe 
nittll be sppatnted saleby for the prepese of ndittdiettine elatis presented treder 
thin seetinn ard atiese eotietissions shel ee preside: Fhe atrethod of appoint 
rent. etitdttentione: bette: qtepttt: eaHipersHtiek: and Fesporaibdities of trent 
hers ef the Adistt Perel shell be the seine as are presetibed fer other ttembers 
ef the Indian Claims Commission by seetion 3 ef the +~et of August 18, 1946 
469 Stat- 4649- 25 4- Se Guy comet One Sere eee 
shel be treated as & sepertte anit feem the vest ef the Cemmission in apphine 
nttHerieed Fequitement. of Tay arith pespeet to the foresee Hatters: Hd pre 
eredines brerelt ttrder tis seetien shalt he referred te the cHaska Perel for 
hearing end shal be determined finally by it; exeept that the panel; in its disere- 
Heit: GER PReeEA He cttestion of Tiare for eerstdertttot ted cdetereiinttter be the 
Cottrissiet = hele Add piles of proeeditre relttinge te preceedites breteht 
veer this seat tid all cenere! poletes reltting te tdipinisteative frnetiers ef 
the Canivissier dH esuteetien arith satel preeeedtes: shel be preseribed be the 
Copttrinten as a arhele: dete tenbers ef the Camttissien: ef ahem tare - 
be tHenshers of the Ades Pasel shedd eonatittte a ertepten td the tereesenet 
of fore teres sttlt die peeessee te ee ted Ht detersititionsa: uher the Com 
mission is sitting as @ whole: Hf; on the date preseribed by seetion 23 of the Aet 
Hroting ot the 


Commission any elaime referred to the daske Panel have net been dispesed of 
forte be the pitted oe the Contttssten the pred and the term of oHiee of its 
prepibhers sHell eantinde te the end af sever frost the date of this et 
steh earlier time as all claims theretefere referred te the panel shall have been 
dispesedt of Halts he Ho dharde sHeh tHe the petted shell Hie 

Cottitissie# ath pespeet te the cispesi-iet of steht ebtinas: 

{f} Phe provisions of seetions 4; 6: 7 8 9 43 Hh} 44 45; 46; 4% 48; 24 and 22 
ef the Aet of Ateust 13, 4946 466 Stat 4049; 25 EH: S: C.; sees: FOe; FHe; 70h; FO} 
tb); 70m 704; and 70+ 70u); insofar as consistent with the provisions ef this Let; 
reese te elttiis presettted tele this scetion- whether by con stitties 

of aetie soe bee dedi titted eta teeth: 


bet 


Hl 


2 
; 
: 
z 


Sse: 7: t+ Wher en interleettors deexoo determining that a easmtie te of 
natives or an individtal elaimeant has a valid elaim te lands in -Aleske is certified 
te the Seer af the dateriar be the dadian Cleitns GContrissier pitrsteat te 
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meet bet thin “Lets de A eetetti Geir dreseHtrte of bebertth of tite territer! mtotes 
os acti delthdinat eapeneits eaitde tak altennidr atibedetiter Unb egeemanh te the 
CCotitiission ae the besis for tre eHtes of te fat Hidetiett: ka ste eeteeriettt 
mey provide for an award te the eleimant ef all er steh part of tie lends te whieh 
the eleiment hes a velid elaim as may be needed te earey ett # send plan of 
rehebilitetion; fer an award to the elaiment; im Het of sueh lends; ef available 


from sueh lands er from the national ferest unit ef whieh they are a part 


Pen Hb BT AES 
Be A ttt Fhe Seeretary of the Interior shall issue patents for all lands awarded 


ave granted or awarded the lands from whieh the particular seeeipts have been 
deeiced: 


EOAN FEND 


F Spe: 10- ta} Phere is hereby authorized te be appropriated the sum ef 840- 
000,000 for e revolving loan fund te assist im carrying out the purpeses stated in 


Scien diet 66 cunde to counniunities of atbres Ser edleuiling 45 snneibsere: 
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te} Repayment te the United States of any loan made from the revolving fund, 


ed He Beer ds st hotieed te tae: on tt briste: Het te eae 
eecd 2H per eeHtttet of the stHtotits : fer the revebvine find atthe 
peed be stbseetiah os at Gos seatet to tosiat aqatHitttities of tities: 
dhotte sHelr cecteetictes. nace ttdisicttted tethees of Adiske dite Hittite petieds of 


TSENG Eb4AWS5 PRESERVED 


com tn caguire Side te anrsasepull sila Sad HEANOR EET Tn Hee 


TNHOTBDENFAE POWERS 


time te time deem necessary to earey out the provisions ef this vet 


SHPARABISHEY €bACSE 


pees das Th eee provision of His -Let or the applestion thereef te any persen 
oP eieetistittees ds deded Hisetich the pemetider of His het ated the applertios of 
steel: presosiett ta eiler persene af citetitistitteen shell pet be tfeetod thereby: 


That this Act may be cited as the ‘‘ Alaska Native Lands Act’’. 
DECLARATION OF POLICY 


Sec. 2. The purpose of this Act is to provide for the settlement of all claims of 
possessory rights to lands in Alaska, but nothing contained in this Act shall be con- 
strued to create, recognize, or deny the validi'y of any such claim or to affect the sub- 
stance of the rights claimed or to enlarge their scope. The purpose of this Act is 
limited io providing the forum and to estab’ishing the procedure for determining under 
exisiing law the valid! y of any such claims. 


DEFINITIONS 


Sec. 3. As used in this Act— 

(a) The term “community of natives” means any clan, village, or other community 
group of natives of Alaska, 

(b) The term “individual claimant’? means any individual native of Alaska and 
any other person, except a community of natives, who claims lands in Alaska under 
color of possessory rights. 
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(c) The term “‘possessory rights’’ means all rights, if any should exist, which are 

‘ based upon aboriginal oecupancy or title, or wpon section 8 of the Act of Mey 17, 1884 

(23 Stat. 24), section 14 of the Act of March 3, 1891 (26 Stat. 1095), or section 27 

of the Act of June 6, 1900 (81 Stat. 321; 48 U. 8. C., sec. 356), and which have not 
been confirmed by patent, court decision, or other valid legal action. 


(d) The term “lands” means any lands, water, minerals, fisheries, or other natural 
resources, and any interest therein or improvements thereon, which are claimed under 
possessory rights or which are otherwise subject to disposition by the United States. 

(e) The term “natives of Alaska’ means native Indians, Eskimos, and Aleuts of 
whole or part blood and their descendants of whole or part blood. 

(f) The term ‘‘person’’ means any individual, corporation, partnership, associa- 
tion, or legal entity, public or private, 


PUBLIC NOTICE 


Sec. 4. Within six months after the effective date of this Act, the Secretary of the 
Interior shall cause to be published in the Federal Register a notice that all claims 
under this Act must be filed in the Court of Claims within two years from the date of 
such publication in the Federal Register. Said notice shall also be published in such 
newspapers, posted in such public offices, and given publicity by such other means as 
the Secretary of the Interior deems appropriate for the dissemination throughout 
Alaska of the information herein contained. Within such six months period a copy 
of said notice shall be sent to each community of natives that has been recognized as 
an organized community by the Secretary of the Interior. 


STATUTE OF LIMITATIONS 


Sec. 5. All claims of possessory rights to lands in Alaska shall be forever barred 
unless such claims shall have been duly filed in the Court of Claims for adjudication 
pursuant to section 6 of this Act within two years from the date of the publication in 
the Federal Register of the notice required by section 4 of this Act. 


ADJUDICATION OF LAND CLAIMS 


Sec. 6. (a) Jurisdiction is hereby conferred upon the Court of Claims to hear and 
to determine, in accordance with law and equity, any claim of possessory rights to 
lands in Alaska presented to it by any community of natives or by any individual 
claimant within the time set forth in section 5 of this Act. No such claim so pre- 
sented shall be deemed barred by any statute of limitations except as herein provided 
or by laches. In any proceeding brought under this Act the court shall, on the basis 
of its determination, award the lands claimed under such possessory rights to the 
party claiming them, if it finds the claim is valid and allowable under this Act, or 
to any adverse claimant if it finds in favor of such adverse claimant, or to the United 
States it finds the claim to be invalid or not allowable under this Act; to award to 
the claimant a money judgment against the United States in accordance with the 
provisions of this Act; and to grant such other and further relief as may be just and 
proper to carry out the findings and judgment of the court. 

(b) No claimant in a proceeding (eudla under this Act shall be awarded lands to 
which, prior to the date of approval of this Act, any other person has acquired a title, 
claim, or right in accordance with applicable allotment, homestead, town site, mining, 
or other land laws that would be valid under these laws in the absence of a conflicting 
claim of possessory rights to the same lands, unless such title, claim, or right has been 
relinquished or terminated in accordance with those laws, and no claimant shall be 
awarded exclusive rights in lands below the mean high water mark. A claimant with 
a valid claim of possessory rights to such lands shall be awarded a money judgment 
against the United States for their value on the date the title, claim, or right hereby 
recognized as paramount was initiated, and a claimant with a valid claim to exclusive 
rights to lands below the mean high water mark shall be awarded a money judgment 
against the United States for the value of such rights on the date of this Act. 

(c) If the court determines in a proceeding brought under this Act that the claimant 
has a valid claim to lands located within the exterior boundaries of a national forest, 
the court shall make an award to the claimant, based upon the equities of the parties 
involved, of either (1) all or part of such lands, or (2) a money judgment against the 
United States for the value of such lands not awarded the claimant on the date of 
enactment of this Act. 

d) If the court determines in a proceeding brought under this Act that a claimant 
has a valid claim and no money judgment is awarded against the United States, or 
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the money judgment is not sufficient to pay the attorney fees allowed by the court 
under section 9 of this Act, and the paymeni ef such fees his not been otherwise made 
or assured to the satisfaction of the court, the court shall except from any award of 
title to the claimant an area of land sufficient in value lo pay the altorney fee and the 
court shall either award title to such land to the attorney or order such land to be sold 
and the proceeds used to pay the attorney fee. 

(e) Lands that are subject to the proceeding brought under this Act shall, if deemed 
necessary by the court, be surveyed or mapped by the Secretary of the Interior, at the 
expense of the United States. Any such survey or map or any other official survey 
or map may be made a part of any determination under this Act. 

Sec. 7. In a proceeding brought under this Act— 

(a) The United States shall be a party defendant, together with all other persons or 
community of natives claiming any right, title, interest, or estate in the subject matter 
of the litigation. In the event a community of natives is a party defendant such 
community as such may be named as party defendant and any determination of the 
court shall be binding on such community and each member thereof. 

(b) The United States shall be defended by the Attorney General, by the United 
States attorney for the Territory of Alaska, or by such other person or persons as may 
be designated by the Attorney General. 

(c) Determinations of the court shall be subject to review in the same manner as 
are ne determinations of the court. 

(d) A determination of the court awarding title to lands, including any modifica- 
lions thereof directed by the appellate court, shall be certified to the Secretary of the 
Interior for the issuance of a patent or for appropriate entry in the public land records, 


ISSUANCE OF PATENTS 


Sec. 8. (a) The Secretary of the Interior shall issue unrestricted patents in fee for 
all lands awarded to any community of natives or individual claimant pursuant to 
section 6 of this Act. 

ATTORNEYS 


Sec. 9. Each community of natives or individual claimant may retain to represent 
ils or his interests an attorney or attorneys at law of tls or his own selection, except 
that the choice of attorneys and the fixing of fees by a community of natives shall be 
subject to approval by the Secretary of the Interior. The fees of such attorney or 
attorneys for all services rendered in prosecuting the claim shall be fixed by the court, 
unless the amount of such fees is stipulated in the contract between the attorney or 
attorneys and the claimant, and shall not exceed 10 per centum of the value of the land 
and money judqament recovered in any case, plus all reasonable expenses incurred in 
the prosecution of the claim. Fees fixed by the court shall be in an amount adequate 
to provide compensation for the services rendered and the result obtained considering 
the contingent nature of the case. 


DISPOSITION OF FUNDS IN SUSPENSE 


Sec. 10, Receipis from the sale of timber or other property within the exterior 
boundaries of the Tongass National Fore at, which are held in @ special account pur- 
suant to subsection 8 (a) of the Act of August 8, 1947 (61 Slat. 920), shall be dis- 
tributed to the persons who are granted or awarde d the lands from which the particular 
receip!s 's have been derived and the receipts from lands awarded to the United States 
shall be disposed of in accordance with the laws applicable to the national forests in 
Alaska. 

Sec. 11. Section 2 of the Act of May 1, 1936 (49 Stat. 1250), is hereby repealed. 

Amend the title so as to read: “A bill to settle possessory land claims in Alaska.”’ 


ATTACHMENT A 
SECTION BY SECTION ANALYSIS OF H. R. 7489——OREGON 


1. Section 1 of the bill is a statement of purpose. The purpose of the bill is 
to provide for the termination of Federal supervision of all trust and restricted 
property, both real and personal, of Indians in western Oregon, to place such 
Indians in the same status as other citizens in the State, and to liquidate feder- 
ally owned property used for the administration of Indian affairs in that part 
of the State. 

. Section 2 of the hill consists of definitions that are designed to eliminate 
the. need for repeating long and awkward phrases throughout the bill. 
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3. Section 3 of the bill provides for the termination of Federal supervision 
over all tribal property, both real and personal, and for the liquidation of fed- 
erally owned property used for the administration of Indian affairs in western 
Oregon. Subsection (a) relates to the real property of the tribes. Each tribe 
is given the option of taking title to tribal lands in a tribal capacity, or of re- 
questing a sale of the lands and a distribution of the proceeds among its members, 
or of requesting the distribution of the land itself among its members. Before 
electing to take title, however, the tribe must organize or incorporate in a form 
that will permit it to hold title to the land. If the tribe does not exercise one of 
its options, the Secretary is authorized to make an equitable division of the land 
among the members of the tribe and to issue title to the individual members. 
This procedure insures that Indian lands will be retained in Indian ownership, 
either tribal or individual, unless the Indians themselves elect to have the land 
sold. : 

Subsection (b) provides for the disposition of federally owned property, as 
distinguished from Indian property, that is now used for the administration of 
Indian affairs in western Oregon and that will no longer be needed for that 
purpose when the withdrawal program is completed. Such property may be 
given to the Indians or to State or local agencies, or it may be sold and the 
proceeds deposited to the credit of the Indians or it may be retained in Federal 
ownership. 

Subsection (c) relates to the personal property of the tribes. The Secretary 
is authorized to give each tribe unrestricted title and control over its personal 
property, if the tribe is properly organized to assume such control, or to sell the 
personal property with the consent of the tribe, or to divide the property among 
the members of the tribe. No comparable provision is made with respect to the 
personal property of individual Indians because the Secretary has adequate 
authority under existing law. 

4. Section 4 of the bill provides for a termination of Federal supervision over 
the lands of individual Indians. The Secretary is authorized to terminate the 
trust or to remove the restrictions without the application or consent of the indi- 
vidual Indian, but the rights of minors and individuals who are unable to conduct 
their own affairs without assistance must be protected by the appointment of « 
guardian or by some other means. 

5. Section 5 of the bill authorizes any funds payable to a tribe or individual 
to be set off against any indebtedness due and owing to the United States. The 
section also provides that tribal property distributed to individual members of 
the tribe shall not be regarded as income under the Federal or State income-tax 
laws. This is probably a restatement of existing law, but is desired by the 
Indians as a precautionary measure. 

6. Section 6 of the bill provides that when Federal supervision over all or sub- 
stantially all the trust and restricted property of Indians in western Oregon has 
been terminated, the Secretary must proclaim that fact and all tribes and indi- 
vidual Indians affected by the withdrawal program will have the same status 
under State law as other persons or citizens of the State, and Federal laws appli- 
eable to Indians solely because of their status as Indians will no longer apply 
to them. The term Indian country is redefined to exclude land over which 
Federal supervision has been terminated and proclaimed by the Secretary, not- 
withstanding the fact that it may technically continue to be within the boundaries 
of a reservation. 

7. Section 7 of the bill protects the rights of the Indians of western Oregon 
in any litigation pending under the Indian Claims Commission Act, their hunt- 
ing, trapping and fishing rights, and leaves unchanged the provisions of law 
relating to the distribution of the judgment under the act of August 26, 1935. 

8. Section 8 of the bill provides for the revocation of the charter issued to the 
Confederated Tribes of the Grande Ronde Community under the Indian Reorgan- 
ization Act. The Confederated Tribes have requested the revocation in order 
that they may organize and function as a corporation under State law. 

9. Section 9 of the bill gives the Secretary the authority to issue any rules 
and regulations that may be necessary to carry out the purposes of the act. 
These regulations will include, among other things, the method for determining 
membership in the tribes or the right to share in the distribution of tribal prop- 
erty. Inthe case of tribes that have no formal organization or membership rolls, 
such regulations will be necessary. 
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[Subcommittee Print, April 29, 1950] 
LEGISLATIVE PROPOSAL 


A BILL To incorporate the Agua Caliente Band of Mission Indians of California, 
to terminate Federal supervision and control over such Indians, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, 


Titre I 


Section 101. This title may be cited as the “Agua Caliente Indian Corporate 
Charter Act’. e 

Sec. 102. The Agua Caliente Band of Mission Indians of California is hereby 
created a body corporate of the United States by the name of “Agua Caliente 
Band of Mission Indians” (herein referred to as the “corporation”’). 

Sec. 103. The corporation shall be a membership corporation. The member- 
ship of the corporation shall consist of all persons now or hereafter enrolled 
or entitled to be enrolled on the official census roll of the Agua Caliente Band of 
Mission Indians. The corporation shall maintain and continue the official census 
roll of the Agua Caliente Band with the same requirements for enrollment on 
such roll as in effect on the date of enactment of this Act. 

Sec. 104. The governing body of the Agua Caliente Band as constituted im- 
mediately prior to the date of enactment of this Act shall call a general tribal 
meeting to complete the organization of the corporation by the selection of 
officers, the adoption of a constitution and bylaws, and the doing of such other 
acts as May be necessary. 

Sec. 105. The objects and purposes of the corporation shall be— 

(1) to further the social and economic development of the Agua Caliente 
Band of Mission Indians; 

(2) to advance the standard of living of the Agua Caliente Band through 
the development of tribal resources, the acquisition of additional lands and 
other property, the preservation of existing landholdings and other property, 
and the better utilization of its landholdings and other property ; 

(3) to enable the Agua Caliente Band to exercise its tribal rights, powers, 
privileges, and immunities, without Federal supervision and control; 

(4) to accept tribal lands under a patent in fee issued pursuant to section 
202, to accept transfer of tribal funds and other property, and to use such 
lands, and funds and other property, for the benefit of the Agua Caliente 
Band; and 

(5) to promote the general welfare of the Agua Caliente Band. 

Sec. 106. The corporation, subject to the limitations of section 107 of this 
title, shall have the following corporate powers: 

(1) To have perpetual succession by its corporate name; 

(2) To sue and be sued in any court of competent jurisdiction, except that 
the grant or exercise of such power shall not constitute a consent by the 
United States or the corporation to the subjection to execution, levy, attach- 
ment, garnishment, or other legal process of any property of the corpora- 
tion, other than property (including present and future income) specially 
pledged, assigned, mortgaged, or otherwise encumbered ; 

(3) To adopt and use a corporate seal and alter the same at pleasure; 

(4) To appoint and fix the compensation of such subordinate officers and 
agents (including counsel) aS may be necessary to carry out the purposes 
of the corporation ; 

(5) To enter into contracts and incur debts and other obligations in the 
transaction of the business of the corporation ; 

(6) To adopt and alter a constitution and bylaws not inconsistent with 
the laws of the United States or of the State of California ; 

(7) To deposit corporate funds, from whatever sources derived, in any 
national or State bank to the extent that such funds are insured by the Fed- 
eral Deposit Insurance Corporation or secured by a surety bond or other 
security ; 

(8) To negotiate with the Government of the United States, and of any 
State or political subdivision thereof, with respect to activities of such 
governments affecting the corporation ; 
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(9) To protect and preserve the property, natural resources, crafts, and 
traditions of the corporation; 

(10) To accept gifts, legacies, and devises which will further the corporate 
purposes ; 

(11) To acquire, hold, own, use, manage, operate, and dispose of property 
of any nature or description ; 

(12) To engage in any business that will further the economic well-being 
of the members of the corporation and to undertake any activity of any 
nature whatever, not inconsistent with the laws of the United States or of 
the State of California ; 

(13) To borrow money ; 

(14) To pledge, assign, mortgage, or otherwise encumber property of any 
nature or description (including present and future income) in transacting 
the corporate business ; 

(15) To do any and all acts and things necessary and proper to carry out 
the objects and purposes of the corporation. 

Sec. 107. The powers conferred upon the corporation under section 106 shall 
be subject to the following limitations: 

(1) Lands held in trust by the United States for the corporation (except 
lands allotted to individual Indians under section 201) shall not be sold 
or mortgaged or otherwise encumbered; after the issuance of a patent in 
fee to the corporation under section 202, such lands may be sold or mortgaged 
or otherwise encumbered only by a two-thirds vote of the adult members 
(including duly appointed guardians) of the corporation at a meeting held 
pursuant to a notice given by registered mail thirty days previous to such 
meeting ; 

(2) Assignments of future corporate income shall not be made more 
than ten years in advance, except as security for a loan which has been 
used to create such income. 

Sec. 108. The officers of the corporation shall maintain accurate and complete 
accounts of all financial affairs of the corporation, which shall clearly show all 
credits, debts, pledges, and assignments. Such accounts shall be open to inspec- 
tion by any member or his authorized representative. The corporation shall 
furnish to Congress an annual balance sheet and report of the financial affairs 
of the corporation. 

Sec. 109. The Secretary and the corporation are authorized to enter into agree- 
ments for the acquisition from the corporation by the United States, by gift, 
purchase, lease, or otherwise, of such tribal lands as may be suitable for mainte- 
nance by the United States as national monuments or national parks. 

Sec. 110. This title shall constitute the charter of the corporation and such 
charter shall not be revoked, amended, or surrendered except by Act of Congress. 


TitLe II 


Sec. 201. Not later than two years after the enactment of this Act, the Secretary 
shall make an allotment from unallotted lands situated on the reservation to each 
member of the Agua Caliente Band of Mission Indians who is enrolled or en- 
titled to be enrolled on the official census roll of such band under enrollment re- 
quirements in effect on the date of enactment of this Act and to whom no prior 
allotment has been made. In the case of any such member who dies before such 
allotment is made, such allotment shall be made to his heirs as determined by any 
court of competent jurisdiction of the State of California under the laws of 
descent and distribution of such State. In any case of a member who dies after an 
allotment is made and before a patent in fee is issued under section 202 (a) for 
lands covered by such allotment, the interest of such member in such land shall 
pass to his heirs as determined by any court of competent jurisdiction of the 
State of California under the laws of descent and distribution of such State. 

Sec. 202. (a) Not later than ten years after the date of enactment of this 
Act, the Secretary shall issue a patent in fee to each member of the Agua Cali- 
ente Band for lands allotted to such member and, at the time of issuance of 
such patent in fee, shall transfer to such member all funds and other property 
held in trust for and accruing to such member. The trust applicable to such lands 
and funds and other property shall thereupon terminate. 

(b) Not later than ten years after the date of enactment of this Act, the 
Secretary shall issue a patent in fee to the corporation for all lands on the 
reservation which remain unallotted after the expiration of two years from 
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the date of enactment of this Act and, at the time of issuance of such patent 
in fee, shall transfer to the corporation all funds and other property held in trust 
for or accruing to the corporation. The trust applicable to such lands and funds 
and other property shall thereupon terminate. Upon termination of the trust 
applicable to such lands and funds and other property of the corporation, the 
Secretary shall have no further responsibility or authority with respect to the 
corporation or its members. 

(c) Each patent in fee issued under this section shall be subject to the provi- 
sions of section 206. 

Sec. 203. (a) The Indian owner of restricted land on the reservation, which 
land is now or hereafter allotted, may, with the approval of the Secretary, lease 
such land for periods of not to exceed ninety-nine years. All rentals from leases 
of such allotted land shall be paid to such Indian owner or his authorized repre- 
sentative. 

(b) Except for lands which the Secretary believes necessary to withhold for 
the purpose of making allotments under section 201 to members of the corpora- 
tion, the corporation may, with the approval of the Secretary, lease any unre- 
stricted and unallotted lands on the reservation for a period not to exceed 
twenty years. All rentals from leases of such lands shall be paid to the Secretary 
who shall deposit such amounts in the Treasury of the United States to the 
credit of the corporation until such amounts are transferred to the corporation 
at the time of issuance of a patent in fee to the corporation under section 202 
and thereafter all such rentals shall be paid to the corporation. 

(c) (1) In the case of any lease for a period of more than ten years, made 
under this section, with respect to which the existing rental has been in effect 
for five years or less, the lessee and the lessor may, by mutual agreement, revise 
the amount of rental payable under such lease. 

(2) In the case of any such lease with respect to which the existing rental 
has been in effect for more than five years, the lessee and the lessor may request 
a revision of the amount of the rental. If the lessee and the lessor cannot 
mutually agree with respect to such revision, the matter shall be submitted to 
un arbitration board consisting of three members, one member to be appointed 
by the lessee, one member to be appointed by the lessor, and the third member 
to be appointed by the other two members. If any board cannot agree on the 
matter, a new board shall be appointed in the same manner, and the matter 
shall be submitted to such new board. The decision of a majority of the board 
shall be final. Neither the lessee nor the lessor may seek further arbitration 
with respect to such lease until the expiration of five years from the date of 
such decision. 

(d) Until the issuance of a patent in fee to land covered by any lease made 
under this section, (1) the rental payable under such lease shall be payable only 
in advance, and (2) such rental payment shall not cover a period of more than 
six months in advance unless the Secretary has given his prior approval thereto. 
Any rental payment made in violation of this subsection shall terminate the 
lease. 

(e) The Secretary shall approve each lease negotiated under this section 
unless he finds that such lease would be inequitable or unfair to the lessor. Upon 
petition by the lessor, the finding of the Secretary shall be subject to review by 
any court of competent jurisdiction of the State of California. If such court 
determines that such finding is not substantially supported by the evidence, the 
court shall notify the Seeretary of its determination and the Secretary shall 
thereupon approve the lease. 

(f) This section shall apply only to leases made prior to the issuance under 
section 202 of a patent in fee to the land covered by such leases. 

Sec. 204. (a) Notwithstanding any other provision of law, the tribal funds 
now or hereafter on deposit in the Treasury of the United States to the credit of 
the corporation shall be available for such purposes as may be designated by 
the corporation and approved by the Secretary. 

(b) The Secretary is authorized to grant easements for any public purpose on 
tribal lands within the reservation, under such conditions as he may prescribe and 
for such compensation as he may determine to be just. Whenever any such ease- 
ment ceases to be used for the purpose for which granted, the land covered by such 
easement shall revert to the corporation. No such easement shall be granted with- 
out the approval of the corporation. 

(ec) This section shall not be in effect after a patent in fee is issued to the 
corporation under section 202. 








ec ha ca te EOE Wt On nae Oe AN 





ACTIVITIES OF THE SUBCOMMITTEE ON INDIAN AFFAIRS 21 


Sec. 205. (a) All lands of the reservation and all Indian residents thereof 
shall be subject to the laws of the State of California with respect to subdivision 
and street planning. 

(b) Until the termination of the trust status with respect to any restricted 
land leased pursuant to this Act, such land shall be subject to assessment and 
taxation to the same extent as privately owned non-Indian land in the county of 
Riverside, State of California, except that any lien for assessment and taxation 
on such land shall apply only to improvements thereon and the rentals there- 
from. Nothing in this subsection shall be construed as authorizing a lein against 
any such land, before or after the trust status is terminated, for assessment and 
taxation accruing prior to the date of such termination of trust status. 

Sec. 206. (a) Subject to subsection (b), any person who, on or before the 
date of the enactment of this Act, has made substantial improvements on any 
tract of land on the reservation, of which he is in possession on such date pur- 
suant to a permit issued by or with the approval of the Department of the Inter- 
ior, shall have the privilege of remaining in possession of such tract for a period 
of ten years from such date under such conditions and for such rental as the 
Secretary may determine to be appropriate. Such person shall have the privilege 
of leasing, removing, selling, or otherwise disposing of such improvements before 
the expiration of such ten-year period. 

(b) In any case where negotiations for a lease for such tract are entered into 
in good faith under this Act during such ten-year period with a person other 
than such permit holder, the permit holder shall have the privilege of leasing 
such tract by meeting the highest rental bid of such person. Any such permit 
holder who fails to meet the highest rental bid may elect, at his option, at any 
time before the expiration of ninety days after failure to meet such bid, to (1) 
lease, remove, sell, or otherwise dispose of such substantial improvements and 
relinquish possession of such tract prior to the expiration of such ninety-day 
period, or (2) have such substantial improvements appraised by a board of 
appraisers consisting of three members, one to be appointed by the permit holder, 
one to be appointed by the lessee making the highest bid on such tract, and the 
third member to be appointed by the other two members. Such board shall deter- 
mine the value of such improvements and the determination of the majority of 
the board shall be final. If the permit holder does not make such election within 
such ninety-day period, the lessee making the highest rental bid may petition any 
court of competent jurisdiction of the State of California, to appoint appraisers 
to determine the value of such improvements. Such lease shall not be valid 
unless such lessee making the highest rental bid has paid the permit holder the 
appraised value of such improvements within thirty days after the date of the 
determination of the value of such improvements. Until such time as such lease 
becomes valid under this subsection the permit holder shall have the privilege 
of remaining in possession of such tract upon the same conditions and for the 
same rental as prescribed in subsection (a). 

Sec. 207. Within one year after the date of enactment of this Act, the Secretary 
shall determine the qualifications of each member of the corporation to manage 
his own affairs. In any case where the Secretary determines a member is not 
qualified to manage his own affairs, the Secretary shall apply to any court of 
competent jurisdiction of the State of California for a determination by the court 
of the qualifications of such member to manage his own affairs. At any such 
hearing the court shall examine such member and permit other persons to give 
information helpful to the court in determining such qualifications. In deter- 
mining such qualifications, the court shall consider significant factors bearing 
upon the moral and intellectual qualifications of such member and his ability to 
manage his own affairs. The court, after such hearing, shall render a judg- 
ment as to whether or not such member is qualified to manage his own affairs. 
If the court determines that such member is so qualified the Secretary shall grant 
such member all the rights, benefits, and privileges in the management of his 
affairs as are afforded to any other member of the corporation whom the Secre- 
tary has determined to be qualified. If the court determines that such member 
is not qualified to manage his own affairs, the court shall appoint a guardian 
for such member and may replace such guardian when necessary. The Secretary 
shall grant to such guardian all of the rights, benefits, and privileges in the 
management of the affairs of the Indian ward as such ward would have been en- 
titled to have if the Secretary had determined such ward to be so qualified. The 
laws of the State of California shall govern in cases of such guardianships to the 
extent that such laws are not inconsistent with this Act. 
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Titte III 


Sec. 301. The Secretary shall prescribe such rules and regulations as are neces- 
sary to carry out the provisions of titles I and II. 
Sec. 302. For the purposes of titles I, II, and III, the term— 
(1) “Secretary” means the Secretary of the Interior; 
(2) “reservation” means the Agua Caliente Indian Reservation, California ; 
(3) “corporation” means the Agua Caliente Band of Mission Indians. 
Sec. 303. The right to alter, amend, or repeal any provision of this Act is 
hereby expressly reserved. 
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